
.- 
-1 

C O I J N C I L  C O M M U N I C A f , O N  

TO : THE CITY COUNCIL COUNCIL MEETING DATE 
FROM: THE CITY MANAGER'S OFFICE April 6, 1938 

SUBJECT: AUTHORIZE CITY MANAGER AND CITY C L E R K  TO EXECUTE AGREEMENT FOR THE COUNTY 
OF SAN JOAQUIEJ TO PROVIDE DATA PROCESSING SERVICES TO THE CITY O F  LODI FOR 
FISCAL YEAR 1988-89 

- For the pas t  several years ,  the Ci 



BlLLtE D. NAILS 
OISECTOR OF 

DATA PROCESSING 

COUNTY O F  SAN JQAQUIN 
DATA FROCESSfNG DIVISION 

24 SOUTH HtJNTER STREET. ROOM 5 
STCCKTON. CALIFORNIA 9.5202 

TELEPHONE 1209) 944-2966 

March 11, 1988 

City of Lodi 
Mr. Thomas Peterson 
Call RGX 3006 
Lodi,  Califor. i ia 95241-1910 

Dear Mr. Peterson: 



.- 

A G R E E M E N T  -- 

.I 

T H I S  AGREEMENT, made and entered into this 1st day of J u l y ,  1988, 
by an? between the COUNTY OF SAN JOAQUXN, throuqh its D a t - a  Processing 
Division, hereinafter referred to as "COUNTY" and C I T Y  OF  LODX, 
hereinafter referred to as "CONTRACTOR"; 

WITNESSETH: 

WHEREAS, COUNTY provides the following services to CONTPACTOR: 
and: 

WHEREAS, COUNTY has certain data processing equipment and is able 
to provide data processing services which CONTRACTOR desires to use in 
its operations: 

BY AGREED between the parties as fol 

ide the services 
'the estimated annual amount o€ compensation as 
shown in Attachmei-ts "A" and "B" . 

The  total services and equipment which CONT 
may utilize pursnant to this agreement shal 
exceed that which has been set forth in Att 

COUNTY pursuant to this agreement shall not exceed 
$4,340.00 per fiscal year. COUNTY shall bill 
CONTRACTOR only for actual services performed and 
equipment provided one (1) month after services a 
performed and equipment is provided. CONTRACTOR 
shall provide full payment to COUNTY of the billed 
amount by the fifteenth e date of billin 
In the event payment is in accordance wi 
this provision COUNTY may, at its option, terminate 
the agreement in accordance with the provisions of 

Tkre total maximum compensation to I I A M  and I I B I I .  

Paragraph 5. 

n the event that CO 
equipment is increas 
may increase t 
cllso result i 
compensation movided herein to be incr 



3 .  Service and equipment under this agreement are 
limited solely to the otirjoi?g services, s y s t e m s ,  
and equipment listed in Attachments "A" and "B" 
which are in operation on the effective date of 
this agreement. Services and equipment not covered 
in this agreement may be provided to CONTRACTOR at 
COUNTY'S option subject to the following conditions: 

( a )  CONTRACTOR must submit a written re- 
quest for the additional services 
and/or equipment whicn has been signed 
by the appropriate agency official, 
and 

(b) Additional services and/or equipment 
shall be provided at the current 
rates of compensation and shall be 
billed as additional items over and 
beyond the total estimated annual 
amount of compensation designed in 
this agreement. 

Maintenance in connection with the equipment 
provided under this agreement is included in the 
rate of compensation for equipment and will not be 
billed as an additional charge to CONTRACTOR. 

4.  The term of this contract shall be one year 
beginning July 1, 1988, and ending June 3 0 ,  1989. 

5. This contract may be terminated by either party upon 
thirty ( 3 0 )  calendar days advance written notice to 
the other party. Notwithstanding such termination, 
CONTRACTOR shall compensate COUNTY for the actual 
services performed and equipment provided thrGGgh the 
date the termination of the contract is effective. 
If CONTRACTOR fails to timely compensate COUNTY as 

this contract, CONTRACTOR shall be he 
the reasonable cost of collecting 

attorneys fees and cou 
incurred by COUNTY. 

possession of C 
in the same con 
OR, less normal 

r. COUNTY e compensated by CONTR 
quiprnent which 
ent act by COUN 



7 .  

the performance of the activities and services con- 
templated by this aqreemeyt, except for demands, 
claims, damages, losses, e x p e n s e s ,  and costs result- 
ing from the sole and exclusive negligence of the 
COUNTY, or it's agents. 

The CONTRACTOR at i t s  own expense and risk shall 
defend against any and all demands, actions, suits, 
claims, or other legal proceedings that may be 
brought or instituted against the COUNTY, the members 
of its Board of Supervisors, its officers, agents, or 
employees, arising out of and/or resulting from the 
performance of the activities 
and services contemplated by this agreement, except 
those demands, actions, suits, claims, or other legal 
proceedings resulting from the sole and exclusive 
negligence of COUNTY, or it's agents, or those 
brought by employees or agents of COUNTY concerning 
their employment or agency relationship. 

In the event of errors in data prscessing results due 
to the failure of COUNTY'S equipnent, software, 
circumstances beyond the control of COUNTY, @r the 
failure of COUNTY'S employee(s) to operate the 
equipment in accordance with COUNTY'S standard 
operating procedures, or COUNTY'S inability to 
provide data processing services due to circumstances 
beyond its control. COUNTY'S liability shall be 
limited to either subparagraph (a? or (b) below, 
either of which will be considered 
exclusive remedy: 

a) The  correction of errors of which 
COUNTY has received written notice 
and proof or the performance of the 
service, whichever is the situation; 

ere such correction or performance 
service is not practicable, 

CONTRACTOR shall be entitled 
to an equitable credit not to exceed 
the charges invoiced to CONTRAC 
that portio f the service wh 
produced th rroneous result or f 
that portio f the service which 
ould n o t  be performzd, whichev 
he situation. 

reasonably performed by COUNTY and provided 



:3 . 

9. 

10. 

11. 

12. 

--- I 

The CONTkiCTOR, and the agents and employees of 
CONTRACTOR, in the performance of this agreement, 
shall azt in an independent capacity and not as 
officers or employees or agents of COUNTY. 

Without the written consent of COUNTY, this 
agreernerlt is not assignable by CC'NTRACTOR either in 
whole ox in part. 

Time is t he  essence of: this agreement. 

NO alteration, variation, or modification cf the 
terms of this contract shall be valid unless made 
in writing and signed by the parties hereto, and no 
oral understanding or agreement not incorporated 
herein, shall be binding on any of the parties 
hereto. 

CONTRACTOR shall comply with the California Fair 
Employment Practices Act (Labor Code Section 1410, 
et seq.) and any amendments thereto. 

contract may, at the option of COUNTY be terminated This 
ded in whole or in pa;t in the event CONTRACTOR 

fails to comply with the nondiscrimination clause of the 
contract. In the event of termination under this paragraph, 
COUNTY shall be compensated for goods and services provided 
to the date of termination. Termination or suspension shall 

effective upon receipt of written notice thereof. 

IN WITNESS WREREOF the parties hereto ha 
agreement the day and year first written above. 

By----- 
DAVID D. ROWLANDS, JR. 
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ATTACHMENT A 

CITY O F  LODI 

Estimated Annual - Cost of Services 

A. County Law Enforcement System 

1. Teleprocessing Transactions 

An average 50,000 transactions 
per year- at $ -07 each 

TOTAL 

$ 3,500.00 

$ 3,500.00 



--. 

ATTACHMENT I3 

CITY OF LODI  

11. Estimated Annual Cost Equipment 

A. Terminals 

Two ( 2 )  ADM CRT at $ 3 5 . 0 0  ea. 
per month 

TOTAJA 

$ 840.00 ___ 

$ 840.00 



R E S O L U T I O N  NO. 88-39 

R E S O L U T I O N  APPROVING AGREEMENT WITH THE COUNTY OF SAN JOAQUIN FOR T H E  COUNTY TO 
F R O V I D E  DATA PROCESSING S E R V I C E S  TO T H E  C I T Y  O F  L O D I  FOR FISCAL YEAR 1988-89 

RESOLVED, t ha t  the Ci ty  Council o f  the City of Lodi does hereby approve 
Agreement w i t h  the Ccurity o f  Sar, Joaquin f o r  the County t o  p rov ide  d a t a  
processing services t o  the City o f  t o d i  f o r  f i s c a l  year 1988-89, a copy of 
which i s  attached hereto, marked E x h i b i t  A and thereby made a p a r t  hereof. 

BE IT FURTHER RESOLVED, tha t  t he  City Manager and City Clerk a re  hereby 
authorized t o  execute the subject  Agreement on behalf o f  the City o f  Lodi .  

Dated: April  6 ,  1988 

I hereby c e r t i f y  tha t  Resolution No. 88-39 was passed and adopted by the City 
C o u n c i l  of the City of Lodi i n  a regular  meeting h e l d  A p r i l  6 ,  1988 by the 
following vote: 

i t  -Member 

Noes : Council Members - 



-, 0. 

CITY COUNCIL THOhlAS A PETERSON 
City Manager 

ALlCL ,Lt RtlhtCt iE  
City Clerk 

JOHN E V E L )  N R \ \  (Rand)) 01 \Oh SNIDER hl;l\r)r C I T Y  O F  LODI  
Xlator Pro Tempore CITY HALL. 721 WEST PINE STREET 

DAl’ID .Ll tilUCti,\ZAN CALL BOX 3006 R O N A L D  M STEIN 
I A M E S  W. PINKERTON. I r  
F R F D x c  KEiD 

LODI, CALIFORNIA 95241-1910 
(209) 331-5634 

T E L t C O P l l R  1209) 1 5 %  6795 

April 8, 1988 

County o f  San Joaquin 
Data Processing Division 
24 South Hunter Street, Room 5 
Stockton, CA 95202 

Gentlemen: 

City Attorney 

Enclosed herewith please find a f 



RESOLUTION NO. 88-39 

RESOLUTION APPROVING AGREEMENT FOR THE COUNTY OF SAN JOAQUIFI FOFi THE COUNTY f O  
P R O V I D E  DATA PROCESSING SERVICES TO THE CITY O F  LOO1 FOR FISCAL YEAR 1988-89 

RESOLVED,  tha t  the City Council o f  the City o f  Lodi does hereby approve an 
Agreement whereby the County o f  Sari doaquin will pt-ovide data prccessing 
services t o  the City of Lodi fo r  f i s ca l  year  1988-89, a copy of which is  
attached hereto, marked Exhibit A and thereby made 2 par t  hereof. 

BE IT FURTHER RESOLVED, t h a t  the City Council o f  the City of Lodi does hereby 
authorize the City Manager arrd City C'lerk t o  execute the subject  Agreement cin 
behalf o f  the City. 

I hereby c e r t i f y  t h a t  Resolution No. 88-39 was passed and adopted by the City 
Council of the City o f  Lod i  i n  a regular meeting h e l d  A p r i l  6,  1988 by the 
fo l lowing  vote: 



A G  R E  I?>! E N T  --_-- 

THIS AGREEMEbJT, made and enrered int-o this ISL clay of July, 1987, 
by and between the COUNTY OF SAX J O A G U I N ,  r h rough  ir_s D a m .  Processing 
Division, hereinafter referred to as "COUNTY" and CITY OF LODI, 
hereinafter referred to as "CONTRACTOR"; 

\?I TNES SETH : 

WHEREAS, COUNTY provides the f9llOWing s e r v i c e s  'io CONTRACTOR: 
and; 

WHEREAS, COUNTY has certain data processing equipment and is able 
to provide data processing services which CONTRACTOR desires to use in 
its operations; 

IT IS HEREBY AGREED between the parties as follows: 

1. COUNTY will provide the services and equipment for 
the estimated annual amount of compensation as 
shown in Attachments "A" and "B" . 
The total services and equipment which 
may utilize pursuant to this agreement 
exceed-that which has been set forth i 

The total maximum compen 
COUX-171 pursuant to t h i s  agreement shall no 
$5,900.00 per fiscal year. COUNTY sha 
CONTRACTOR only for actual services pe 
equipment provided one (1) month after services a 
performed and equipment is provided. CONTRACTOR 
shall provide full payment to COUNTY of the billed 
amount by the fifteenth day of the dat 

event payment is not made in ac 
rovision COUNTY may, at its opti 

the agreement in accordance with the p 
Paragrapt. 5 .  

1 1 ~ 1 1  E.nd 1 8 ~ " .  

e event t h a t  COUNTY'S cost o 
ased due to any 

may increase the rate of compensa 
also result in the estimated annual a m 0  
ompensation provided herein to be increase 
ervices and equipment provided herein upon 



3 -  S e r v i c e  3 r d  equipnenr  tlnc?er this aclreemenc are 
limited solely KO ~ ~ ' t r :  c!igoing services, s y s t c i f i s  
and equipment l i s t e d  i n  ALtachments "A"  a n d  "B" 
which are i n  o p e r a r i o n  o n  t h e  e f f e c t i v e  d a t e  Of 
t h i s  agrcemenc. Serviccs a n d  equ ipnenr  nof covered 
i n  t h i s  agreement m a v  be provided  co CONTRACTOR at 
COUNTY'S opcion subjecc co che followizg c o n d i t i o n s :  

( a )  COXTRACTOR must s u b m i t  a w r i t c e n  r e -  
q u e s t  f o r  the  a d d i t i o n a l  services 
and /o r  equipment which h a s  been s igned  
by t he  a p p r o p r i a r e  agency o f f i c i a l ,  
and 

(b) Addi-cional s e r v i c e s  and /o r  equiprnent 
s h a l l  be provided  a t  t h e  c u r r e n t  
rates of compensat ion and shall be 
b i l l e d  as  a d d i t i o n a l  i t e m s  over and 
beyond t h e  t o t a l  est imated a n n u a l  
amount of compensation des igned  i n  
t h i s  agreement.  

Maintenance i n  connec t ion  with t h e  equiprnent 
p rovided  under  t h i s  agreement  is  i n c l u d e d  i n  the 
r a t e  of compensation for equipment and w i l l  n o t  be 
b i l l e d  a s  an  a d d i t i o n a l  c h a r g e  to CONTRACTOR. 

The t e r m  of t h i s  c o n t r a c t  s h a l l  be one year 

Th i s  contract  m a y  be t e r m i n a t e d  by e i ther  S -  

date the t e r m i n a t i o n  of the contract is effective. 

ncu r red  by COUNTY. 

of a w i l f u l  or n e g l i g e q t  act 



t h e  pcrforrnznce o f  the ac r i v i r i e s  a n d  service..; con- 
tcmplatec'l by  his agreeinent, escepc C \ ~ L -  ctemandts, 
claims, damages, losses, expenses, and costs resulr- 
ing from che sole  and  e s c l u s i - ~ e  negligence of Lhe 
CQUNTY, or it's agents. 

The CONTRACTCR at itls own e x p e n s e  and risk shall 
defend a g a i n s t  a n y  and a l l  demands, acEions, suits, 
claims, or other legal proceedings t h a t  may be 
brought or instituted againszl rhe CC)IJSTY, the members 
of its Board of Supervisors, ics officers, a g e n t s ,  or 
employees, arising out of andjor resulting from the 
performance clf the activities 
and services contemplated by this agreement, excepL 
those demands, actions, suits, claims, or other l ega l  
proceedings resulting from the sole and exclusive 
negligence of COUNTY, or it's agentls, or those 
brought by employees or agents of COUPTTY concernicg 
their employment or agency relationship. 

7. In the event of errors in data processing results due 
to the failure of COUNTY'S equipment, software, 
circumstances beyond the control of COUNTY, or the 
failure of COUNTY'S employee(s) to operate the 
equipment in accordance with COUNTY'S standard 
operating procedures, or COUNTY'S inability to 
provide data processing services due to circumstances 
beyond its control.. COUNTY'S liability shall be 
limited to either subparagraph (a) or ( 5 )  below, 
either of which will be considered to be CONTRACTOR'S 
exclusive 

(a) The cor errors of which 
COUNTY has received written notice 
and proof or the performance of the 

the situation; 

or performance 
of service is not prac.ticable, 
CONTRACTOR s h a l l  be entitled 
to an equitable credit not to exceed 

to CONTRACTOR for 
ervice which 
s result or for 

loss,  destruction 
d materials only  if 

ages was due to the 
S sole remedy shall 

restorins the same, provided such restoration can be 
nd provided t 
all source da 



9. 

9 .  

10. 

11. 

1 2 .  

This 

Withour Khe written conscnr. of COUFTTY, this 
agreement is noc assignable by CONTRXCTOR Picher in 
whole or in p a r t .  

Time is the essence of this agreement. 

X'o ZlLeration, \';?riation, or mo4lficaticn of che 
terns of t h i s  contract shall be valid u n l e s s  made 
i n  writing and signed by the parties here to ,  and no 
o r a l  understanding or agreement not incorporated 
herein, shall be binding on any of the parties 
hereto. 

CCNTRACTOR shall comply with the California Fair 
Employment practices Act (Labor Code Section 1410, 
et seq.) and any amendments thereto.  

contract may, a t  the option Of COUNTY be terminate? 
or suspended in whole or i n  par t  in the event CONTRACTOR 
fails to comply w i t h  the nondiscrimination clause of the 
Contract. In the event of termination under t h i s  paragraph, 

be effective upon receipt  of written notice there 



ATTACNMEXT A 

CITY O F  LODL 

I. Estimated Annual Cost of Services -- 
A. Ccunty Law Enforcement System 

1. Teleprocessing Transactions 

An averag5 50 ,000  c r a n s a c r i o n s  
per year at $.07 each 

TOTAL 

$ 3 ,500 .00  

$ 3,500.00 
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R'I'TACHE4ENT !3 

CITY O F  LODI -- 

11. Estimated Annual Cost E q u i m e n c  - 
A .  Terminals 

Two  ( 2 )  ADM CRT at $lOO.OO ea. 
per month 

TOT'% 

$ 2,400.00 

$ 2,400.30 

-- 


